DEVELOPMENT AGREEMENT

(Developer Installed Improvements)

AGREEMENT dated this day of , 20
by and between the CITY OF PRINCETON, a Minnesota municipal corporation (CITY)

and

A.

, (the DEVELOPER).

Request for Plat Approval. The DEVELOPER has asked the CITY to approve a

plat for , (also referred to in this

Agreement as the “plat”). This land is legally described as:

B. Conditions of Plat Approval. The CITY hereby approves the plat on condition that
(1) the DEVELOPER enter into this Agreement, and (2) that the DEVELOPER pro-
vide the necessary security in accordance with the terms of this Agreement.

C. Development Plans. The DEVELOPER shall develop the plat in accordance with
the following plans. The plans will be prepared for the DEVELOPER by the City en-
gineer after entering into this Agreement, but before commencement of any work in
the plat. If the plans vary from the written terms of this Agreement, the written terms
shall control. The required plans are:

Plan A — Plat/Staging Plan

Plan B — Soil Erosion and Grading Plan
Plan C — Landscape Plan

Plan D — Preliminary Engineering Report
Plan E — Final Plat of First Addition

D. Required Public Improvements. The DEVELOPER shall install and pay for the

following:

1. Sanitary Sewer System

2. Water System

3. Storm Sewer
City of Princeton 705 2™ Street North
Subdivision Ordinance XVII-1 Princeton MN 55371

Rev 10-94 763-389-2040




Development Agreement (Developer Installed Improvements)

Streets

Concrete Curb and Gutter

Street Signs

Street Lights

Sidewalks

. Site Grading and Ponding

10. Underground Utilities

11. Setting of Lot and Block Monuments
12. Surveying and Staking

©OoN®OA

The improvements shall be installed in accordance with the preliminary engineering
report, Plan A, and in accordance with CITY standards, ordinances, and plans and
specifications which have been prepared by the City Engineer. The DEVELOPER
shall obtain all necessary permits before proceeding with construction. The CITY
will, at the CITY’s discretion and at the DEVELOPER'’s expense, have one or more
CITY inspectors and a soil engineer inspect the work on a full or part-time basis to
assure an acceptable level of quality control to the extent that the CITY’s engineer
will be able to certify that the construction work meets the approved CITY standards
as a condition of CITY acceptance. The DEVELOPER or his contractor shall sche-
dule a preconstruction meeting at a mutually agreeable time at the City Hall with all
parties concerned, including CITY staff, to review the program for the construction
work. Within thirty (30) days after the completion of the improvements and before
the security is released, the DEVELOPER shall supply the CITY with a complete
set of reproducible “As Built” plans.

E. Time of Performance. The DEVELOPER shall install all required public improve-
ments by (month, year). The DEVELOPER may,
however, request an extension of time from the CITY. If an extension is granted, it
shall be conditioned upon updating the security posted by the DEVELOPER to re-
flect cost increases.

F. Owner of Improvements. Upon the completion of the work and construction re-
quired to be done by this Agreement and acceptance by the CITY engineer, the im-
provements lying within public easements shall become CITY property without fur-
ther notice or action.

G. Warranty. The DEVELOPER warrants all work required to be performed by it
against poor material and faulty workmanship for a period of one (1) year after its
completion and acceptance by the CITY. All landscaping including, but not limited
to, trees, bushes, shrubs, grass, and sod shall be warranted to be alive, of good
quality, and disease free for twelve (12) months from the time of planting. Any re-
placements shall be warranted for twelve (12) months from the time of planting. The
DEVELOPER shall post maintenance bonds or other security acceptable to the
CITY to secure the warranties.
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J.

Grading Plan. The plat shall be graded and drainage provided by the DEVELOP-
ER in accordance with Plan B.

Erosion Control. After the site is rough graded, but before any utility construction
is commenced or building permits are issued, the erosion control plan, Plan B, shall
be implemented by the DEVELOPER and inspected and approved by the CITY.
The CITY or County Soil and Water Conservation District may impose additional
erosion control requirements if they would be beneficial. All areas disturbed by the
excavation and backfilling operations shall be reseeded forthwith after the comple-
tion of the work in that area. Except as otherwise provided in the erosion control
plan, seed shall be oat seed. All seeded areas shall be fertilized, mulches, and disk
anchored as necessary for seed retention. The parties recognize that time is of the
essence in controlling erosion. If the DEVELOPER does not comply with the ero-
sion control plan and schedule, or supplementary instructions received from the
CITY or the County Soil and Water Conservation District, the CITY may take such
action as it deems appropriate to control erosion. The CITY will endeavor to notify
the DEVELOPER in advance of any proposed action, but failure of the CITY to do
so will not affect the DEVELOPER’s and CITY’s rights or obligations hereunder. If
the DEVELOPER does not reimburse the CITY for any cost the CITY incurred for
such work within thirty (30) days, the CITY may draw down the letter of credit to pay
any costs. No development will be allowed and no building permits will be issued
unless the plat is in full compliance with the erosion control requirements.

Landscaping. The DEVELOPER shall landscape the plat in accordance with Plan
C. The landscaping shall be accomplished in accordance with a time scheduled ap-
proved by the CITY.

Phased Development. The plat shall be developed in phases in accor-
dance with Plan A. No earth moving, construction of public improvements, or other
development shall be done in any phase until a final plat for the phase has been
filed in the County Recorder’s office and the necessary security has been furnished
to the CITY. For purposes of this requirement, outlots shall not be deemed to have
been final platted. The CITY may refuse to approve final plats of subsequent phas-
es until public improvements for all prior phases have been satisfactorily completed.
Subject to the terms of this Agreement, this Development Agreement constitutes
approval to develop Phase ___. Development of subsequent phases may not pro-
ceed until Development Agreements for such phases are approved by the CITY.

Effect of Subdivision Approval. For two (2) years from the date of this Agree-
ment, no amendments to the CITY’s Comprehensive Plan, except an amendment
placing the plat in the current urban service area, or official controls shall apply to or
affect the use, development density, lot size, lot layout, or dedications or platting
required or permitted by the approved preliminary plat unless required by State or
Federal law or agreed to in writing by the CITY and the DEVELOPER. Thereafter,
notwithstanding anything in this Agreement to the contrary, to the full extent permit-
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ted by State law, the CITY may require compliance with any amendments to the
CITY’s Comprehensive Plan (including removing unplatted property from the urban
service area), official controls, platting, or dedication requirements enacted after the
date of this Agreement and may require submission of a new plat.

M. Storm Sewer. The DEVELOPER shall pay a storm sewer connection charge for

Phase of § in lieu of the
property paying a like assessment at a later date. The charge shall be assessed
against the property in Phase _ over a year period with

__ % interest on the unpaid principal. The assessment shall be deemed adopted
on the date this Agreement is signed by the CITY. The assessments may be as-
sumed or prepaid in full at any time. The DEVELOPER waives any and all proce-
dural and substantive objections to the assessments including any claim that the
assessments exceed the benefit to the property. The DEVELOPER waives any ap-
peal rights otherwise available pursuant to MSA 429.081. Storm sewer charges for
subsequent phases shall be calculated and paid based upon requirements in effect
at the time the Development Agreements for those phases are entered into.

N. Water Area. The DEVELOPER shall pay a water area charge of $

for Phase in lieu of the property paying a like assessment at a later date.
The charge shall be assessed against the property in Phase over a
year period with % interest on the unpaid balance. The assessment

shall be deemed adopted on the date this Agreement is signed by the CITY. The
assessments may be assumed or prepaid in full at any time. The DEVELOPER
waives any and all potential and substantive objections to the assessments includ-
ing any claim that the assessments exceed the benefit to the property. The DE-
VELOPER waives any appeal rights otherwise available pursuant to MSA No.
429.081. Water area charges for subsequent phases shall be calculated and paid
based upon requirements in effect at the time the Development Agreements for
those phases are entered into.

O. Park Dedication. The DEVELOPER shall pay a cash contribution of $
in satisfaction of the CITY’s park dedication requirements for Phase
The contribution shall be paid upon the execution of the Agreement. Park dedlca-
tion requirements for subsequent phases shall be calculated and paid based upon
requirements in effect at the time Development Agreements are entered into for
those phases.

P. Licenses. The DEVELOPER hereby grants the CITY, its agents, employees, offic-
ers, and contractors a license to enter the plat to perform all necessary work and/or
inspections deemed appropriate by the CITY during the installation of public im-
provements by the CITY. The license shall expire after the public improvements in-
stalled pursuant to the development contract have been installed and accepted by
the CITY.
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Q. Clean Up. The DEVELOPER shall promptly clear any soil, earth, or debris resulting
from construction work by the DEVELOPER or its agents or assigns.

R. Security. To guarantee compliance with the terms of this Agreement, payment of
the costs of all public improvements in Phase and construction of all pub-
lic improvements in Phase , the DEVELOPER shall furnish the CITY with a
cash escrow or irrevocable letter of credit from a bank for $
The bank and form of the letter of credit shall be subject to the approval of the Clty
Administrator. The security shall be for a period ending
If the required public improvements are not completed or terms of the agreement
are not satisfied at least thirty (30) days prior to the expiration of a letter of credit,
the CITY may draw down the letter of credit. The CITY may draw down the Securi-
ty, without prior notice, for any violation of this Agreement. The amount of the secu-
rity was calculated as follows:

Grading $ Monuments $
Sanitary Sewer $ Water Main $
Storm Sewer $ Erosion Control $
Str. Lights & Signs  $ Streets $
Engr. Surv. & Insp.  $ Blvd. Sodding $

Storm Sewer Chg. $ Blvd. Trees $

S. Responsibility for Costs.

1. The DEVELOPER shall pay all costs incurred by it or the CITY in conjunction
with the development of the plat, including, but not limited to, Soil and Water
Conservation District charges, legal, planning, engineering, and inspection ex-
penses incurred in connection with approval and acceptance of the plat, prepa-
ration of this Agreement, and all reasonable costs and expenses incurred by
the CITY in monitoring and inspecting development of the plat.

2. The DEVELOPER shall hold the CITY and its officers and employees harmless
from claims made by itself and third parties for damages sustained or costs in-
curred resulting from plat approval and development. The DEVELOPER shall
indemnity the CITY and its officers and employees for all costs, damages, or
expenses which the CITY may pay or incur in consequence of such claims, in-
cluding attorney’s fees.

3. The DEVELOPER shall reimburse the CITY for costs incurred in the enforce-
ment of this Agreement, including engineering and attorney’s fees.
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4. The DEVELOPER shall pay in full all bills submitted to it by the CITY within thir-
ty (30) days after receipt. If the bills are not paid on time, the CITY may halt all
plat development work until the bills are paid in full. Bill not paid within thirty
(30) days shall accrue interest at the rate of % per year.

T. DEVELOPER’s Default. In the event of default by the DEVELOPER as to any of
the work to be performed by it hereunder, the CITY may, at its option, perform the
work and the DEVELOPER shall promptly reimburse the CITY for any expense in-
curred by the CITY, provided the DEVELOPER is first given written notice of the
work in default not less than 48 hours in advance. This Agreement is a license for
the CITY to act, and it shall not be necessary for the CITY to seek a Court order for
permission to enter the land. When the CITY does any such work, the CITY may, in
addition to its other remedies, assess the cost in whole or in part.

W. Miscellaneous.

1. This Agreement shall be binding upon the parties, their heirs, successors, or
assigns, as the case may be.

2. Breach of the terms of this Agreement by the DEVELOPER shall be grounds
for denial of building permits.

3. If any portion, section, subsection, sentence, clause, paragraph, or phrase of
this Agreement is for any reason held invalid, such decision shall not affect the
validity of the remaining portion of this Agreement.

4. Building permits shall not be issued prior to completion of rough site grading
and installation of erosion control devices. If permits are issued prior to the
completion and acceptance of public improvements, the DEVELOPER as-
sumes all liability and costs resulting in delays in completion of public improve-
ments and damage to public improvements caused by the CITY, DEVELOPER,
or their contractors, subcontractors, materialmen, employees, agents, or third
parties. No one may occupy a building for which a building permit is issued on
either a temporary or permanent basis until the streets needed for access have
been paved with a bituminous surface.

5. The action or inaction of the CITY shall not constitute a waiver or amendment
to the provisions of this Agreement. To be binding, amendments or waivers
shall be in writing, signed by the parties, and approved by written resolution of
the City Council. The CITY’s failure to promptly take legal action to enforce this
Agreement shall not be a waiver or release.
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6. The DEVELOPER represents to the CITY to the best of its knowledge that the
plat is not of “metropolitan significance” and that an environmental impact
statement is not required. However, if the CITY or another governmental entity
or agency determines that such a review is needed, the DEVELOPER shall
prepare it in compliance with legal requirements so issued from said agency.
The DEVELOPER shall reimburse the CITY for all expenses, including staff
time and attorney’s fees, that the CITY incurs in assisting in the preparation of
the review.

7. Compliance with Laws and Regulations. The DEVELOPER represents to the
CITY that the plat complies with all City, County, State, and Federal laws and
regulations, including, but not limited to: subdivision ordinances, zoning ordin-
ances, and environmental regulations. If the CITY determines that the plat does
not comply, the CITY may, at its option, refuse to allow any construction or de-
velopment work in the plat until the DEVELOPER does comply. Upon the
CITY’s demand, the DEVELOPER shall cease work until there is compliance.

8. This Agreement shall run with the land and may be recorded against the title to
the property. After the DEVELOPER has completed the work required of it un-
der this Agreement at the DEVELOPER’s request, the CITY will execute and
deliver to the DEVELOPER a release.

9. DEVELOPER shall take out and maintain until six months after the CITY has
accepted the public improvements, public liability and property damage insur-
ance covering personal injury, including death, and claims for property damage
which may arise out of DEVELOPER’s work or the work of its subcontractors or
by one directly or indirectly employed by any of them. Limits for bodily injury or
death shall be not less than $600,000 per person and $1,000,000 for each oc-
currence; limits for property damage shall be not less than $600,000 for each
occurrence. DEVELOPER shall provide a certificate of workers’ compensation
insurance in compliance with State statute requirements. The CITY shall be
named as an additional named insured on said policy, and DEVELOPER shall
file a copy of the insurance coverage with the CITY prior to the CITY signing
the plat.

X. Notices. Required notices to the DEVELOPER shall be in writing and shall be ei-
ther hand delivered to the DEVELOPER, its employees, or agents or mailed to the
DEVELOPER by certified or registered mail at the following address:

(Address)
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Notices to the CITY shall be in writing and shall be either hand delivered to the City
Administrator or mailed to the City by certified mail or registered mail in care of the
City Administrator at the following address:

City of Princeton

Attn: City Administrator
705 2" Street North
Princeton MN 55371

DEVELOPER

By: Date:
Its:

CITY OF PRINCETON

By: Date:
Mayor

By: Date:
City Administrator

By: Date:
Finance Director
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STATE OF MINNESOTA )

(8
COUNTY OF MILLE LACS)

The foregoing Development Agreement dated y

was subscribed to before me in person this day of

20 , by

the , of
(Title) (Company)

a Minnesota corporation on its behalf, who is personally known to me (whose identify |
proved on the basis of , whose identity
| proved on the oath/affirmation of
a credible witness).

Notary Public
My commission expires

STATE OF MINNESOTA )

(8§
COUNTY OF MILLE LACS)

The foregoing Development Agreement dated

was subscribed to before me in person this day of

20 , by , Mayor, and by

, City Administrator of the City of Princeton (a
Minnesota municipal corporation), who are personally known to me, on behalf of the
corporation and pursuant to the authority of the City Council.

Notary Public
My commission expires
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